BOROUGH OF WIND GAP
545 EAST WEST STREET
WIND GAP, PA  18091
863-7288
FAX 863-1011


The Council meeting of the Borough of Wind Gap on Monday, December 7, 2015, was called to order at 7:30 p.m. by Council Vice President, Dave Hess, at which time he reminded those present that the meeting was being recorded.  In attendance were Councilmen:  Jon Faust, David Valley, Tony Curcio, Joe Weaver, and Alexander Cortezzo III.  Also in attendance were Mayor James Shoemaker, Borough Solicitor Ronold Karasek, Borough Engineer Brian Pysher and Borough Administrator Louise Firestone.  Absent was Councilman George Hinton.

PUBLIC COMMENT O’Brian Architects Inc. –

1.	Ray O’Brian, O’Brian Architects Inc., addressed Council requesting that a waiver of Land Development review be granted for Wind Gap Chevrolet Buick, Inc.  Ray said there are six items that they seem to qualify for the exemption.  Plans are available for review at the Borough Office.  

	On motion by Joe Weaver to waive Land Development and seconded for Dave Valley.

	Brian said he would suggest that the Borough require a site plan in conjunction with the requirements of Zoning.  This would give Council a plan of record which would be documentation that would be kept on file showing what is currently there and what the dealership is proposing.  Attorney Ron Karasek stated that Appendix 11, which is a requirement of our Ordinance, be completed and he would like Planning Commission to review and make their recommendation prior to acceptance of a waiver. 

	Motion amended by Joe Weaver to have this matter go before the Planning Commission for review prior to coming back to Council for consideration and seconded by Tony Curcio.  Roll call vote taken.  Motion carried unanimously.

Keystone Consulting Engineers, Inc.

2.	Greg Knoll, for Tyrone Klump, stated that they are here to get feedback regarding their sketch plan for 3rd Street and Washington Street.  He said they attended the December 3rd Planning Commission Meeting where he received positive feedback from Borough Engineer, Brian Pysher.  Greg said they are proposing five (5) single units in the medium density residential district and what they are proposing is a permitted use.  He said that they will be rental units in the ownership of Tyrone Klump.  They will extend the utilities and the road and there are no boundary or floodplain issues.  Greg said that after getting feedback from the Planning Commission and Borough Engineer, he has made minor revisions to the original sketch plan.  He said they will add a cul-de-sac to make provision for the fire trucks and they are going to move the units closer to Washington Street to provide room for the cul-de-sac.  Greg said they will be seeking two waivers that will be discussed when they formally submit their plans next month.  One waiver request will be in regard to the width of the cartway, they would like to propose a 28 foot cartway.  He said they will seek a waiver on sidewalks since there are no sidewalks in the surrounding area thus keeping it in the character of the neighborhood.  Greg said each unit will have a garage and two parking spaces.  Once they formally submit their plans they will satisfy whatever comments Attorney Karasak and/or Mr. Pysher may have.  Attorney Karasek stated that Greg and Tyrone attended the Planning Commission Meeting on December 3rd to discuss the two variances.  Attorney Karasek said there is no commitment being made this evening, they are here to see if these items are something that Council would consider.  He said the Planning Commission felt that even though there is no formal submission they could support waivers under those conditions.  

Pennoni Associate - Muschlitz Project

3. 	Rocco Caracciolo, from Pennoni Associates, said he would like an update so they can discuss beginning construction.  He said they made a resubmittal to the Borough Engineer back in August.  He said they took care of all the engineering items and there are just some minor things such as development agreement, preparation of the HOA documents and the formal recording of the plan.  He said they are not ready to record the plans but with conditional approval he does have the opportunity to start improvements.  They understand that this would be done with the Borough Engineer there to witness and inspect to make sure everything is done to standard.  Attorney Karasek said that the Borough gave them conditional approval and one of the conditions is that they would enter into an improvements agreement and bond the improvements.  He said that is generally done when the applicant is not going to put in the improvements, if the applicant is going to put in the improvements than they don’t need a bond.  However the plan does not get recorded; they get no rights at all, they are doing it at their own risk and if something goes wrong they cannot go back to the Borough and later say you need to give me approval.  He added that if they want to put in the improvements they have to understand that it is at their risk with the understanding that nothing is getting recorded and that the prior approval gets amended to include the fact the they are putting in the improvements at their risk until such time that the improvement are in, no permits issued, no improvements will be done and no plan will be filed.  If Council wanted to do this he would make the recommendation that they rescind the old approval and make the new approval based on what they are asking.  Jack Muschlitz said they are looking to have storm water put in and under control.  He said he currently has a mining permit for the property and would like to extinguish the mining permit and get the bond released from that permit.  He said when he does that it would fall under the jurisdiction of the Conservation district for the improved NPDES plans.  Brian said their NPDES plan was approved by the Conservation District and the that plan dictates the sequence of operation.  Rocco said they would be required to have a pre-application meeting with the Conservation District and Brian will be invited to attend.  Brian requested copies of the NPDES plan.

Lehigh Avenue Lot for Sale

4.	Pete Albanese said he made a proposal for the lot that the Borough has for sale on Lehigh Avenue.  He said he received a letter from Attorney Karasek with the results from Executive Session from the workshop meeting.  He is still interested in the property however; he would like to know the wishes of Council and know what they would accept prior to going to the Zoning Hearing Board. He said if he needs to make another offer he will and he understands he must go through the Zoning Hearing Board.  Attorney Karasek stated that the other interested buyer has contacted him with the same questions as Mr. Albanese.  Attorney Karasek said they are looking for guidance.  He told them to submit something in writing and attend the workshop meeting to further discuss this matter. Brian said he spoke with Mr. Albanese and recommended that he come and discuss this with Council.  Mr. Albanese said he does not want to put burden on Council.  He said he will take the advice of Attorney Karasek and submit another offer.  
5.	Jeff Verbin, 533 Alpha Road, said he is frustrated since his neighbor is not cutting their lawn except what is adjacent to his property.  He said he filed two complaints yet nothing has been done.  He said he spoke with Brian and he would like action or an understanding as to why he is not cutting the grass.  Jon Faust said he will speak with the neighbor.  

APPROVAL OF EXPENSES

	On motion by Jon Faust to approve the expenses for the month of November in the amount of $33,364.35 and seconded by Tony Curcio.  Roll call vote taken.  Motion carried unanimously.

 APPROVAL OF MINUTES

	On motion by Jon Faust to approve the minutes for the November 17, 2015 Council meeting and seconded by Dave Valley. 

	Joe Weaver asked that there be corrections be made to the minutes of November 17, 2015 on page 5.

Amended motion by Jon Faust to include corrections on page 5 of the November 17 minutes to have changes made stating “Council pass an ordinance to have Brian perform an inspection at time of sale and leasing”  and the question “what would you would want Council to do if someone called the Borough regarding a neighbor”. Roll call taken.  Motion carried unanimously.

SOLICITOR'S REPORT

Ron Karasek reported that all the matters being handled by his law office for the Borough during the month of October are outlined in a report.  The report includes the meetings attended as Borough Solicitor.
Subdivision Matters:  N/A.  
Land Development Matters:  Receipt, Review and Administration of Auto Zone L.D. Plan along with related documents and Borough Engineer Review Letter (First Review).
Zoning and Other Land Use Matters:  Preparation of Agreement of Sale between Borough and K. Fairchild re: Sale of 435 North Broadway (former Ambulance Building).
	Receipt, Review and Administration of e-mail transmission and related documents from Borough EIT – Z.O. (B. Pysher) re:  Zoning Ordinance Amendment – Accessory Use on Corner Lot with Duplex.
	Receipt, Review and Administration of e-mails transmission and related documents from Borough EIT – Z.O. (B. Pysher) re: R. Bet Zoning and Permit Issue.
	Receipt, Review and Administration of Correspondence from Buyers’ Counsel, Agreements of Sale for 435 North Broadway and 111 North Broadway and Telephone Conversation with Buyers’ Counsel.
	Developments on Outstanding Litigation:  Receipt, Review and Administration of Lien Search on Estate of Davey Real Estate – 61 North Lehigh Avenue.
	Preparation of Proposed Order of Court for Sinkhole Remediation and Debris Removal and Comprehensive Note Correspondence to Estate Heirs and Mortgage Holders to Advise of Court Order Presentation at Motions Court on November 12, 2015.
	Receipt, Review and Administration of e-mail and Responsive e-mail to Opposing Counsel re: no settlement offer in Dalmatian Fire Equipment Company vs. Wind Gap Fire Company Lawsuit.
Court Decisions on Borough Cases:  N/A.

Miscellaneous:  
	Preparation of Monthly Solicitor’s report.
	Legal Research on and Preparation of Borough Resolution to Fill Vacant Elected Office – K. Gassler Resignation on Borough Council.
	Review various correspondence, e-mails, prepare letter and make and receive telephone calls.
Outstanding Items:  
	Home Occupation, Clear Site Triangle (and related) Zoning Ordinance Amendments.
	Stop Sign Ordinance
	Dog Park Ordinance
	Fire Company Ordinance
	Dentith storm water counterclaim (filed in response to Borough's injunction lawsuit and request for Borough's expenses) – no action taken and remains pending.
	Ordinance for loitering, begging, and panhandling – pending but inactive.
	Ordinance for reimbursement of equipment, materials and supplies in responding to environmental, hazardous, safety or rescue events (police, fire or both?) - pending but inactive.

	Attorney Karasek said the Zoning Amendment for the Duplex and Special Rear Yard was prepared and sent to Lehigh Valley Planning Commission for their review and comment and given to the Borough Planning Commission. On December 3rd the Borough Planning Commission reviewed and approved the Amendment.  Attorney Karasek said Lehigh Valley Planning Commission contacted him with questions.  Assuming, once the review comes back approved, it will be up to Council to determine when to put the matter on for public hearing to make the change.
	Attorney Karasek finalized the agreement with Mr. Fairchild regarding the Ambulance property, down payment has been secured and put into escrow.  He said the closing is set for a date in January 2016.  	
Attorney Karasek said he signed the final paper work to dismiss the lawsuit filed by Dalmatian Fire Equipment Company against Wind Gap Fire Company.  
	Attorney Karasek traveled to the Courthouse to attend Motions Court to get an order to allow the Borough to act as administrator of the estate of Sandra Davey so they can do what they need to clear/fix the property.  He requested that the Borough send him a detailed itemization of work and cost needed to file a municipal lien against that property prior to any mortgage foreclosure proceeding.
	Dave Valley asked Brian about the closure letter from DEP for the Ambulance property.  Brian said the Borough has received a copy of MEA’s transmittal of their submission to DEP.  Louise Firestone said she spoke with DEP last week.  She said the project manager has received the transmittal and he has until January 28th to review it, but he understands our rush and is hoping to have the closure letter within the next seven to ten days.  

ENGINEER REPORT:

	 Brian Pysher said the closure letter from DEP is moving ahead. 
 Brian said he will call the traffic engineers, from Traffic Planning and Design, regarding the status of the ARLE project. He said that the application was submitted to PennDot for review.  Brian said our deadline is the middle of 2016 and he will call the traffic engineer to question if they heard back from PennDot.  Brian said that when we get PennDot’s approval the engineer from TPD will put it out to bid and the Borough will award the contract to the responsible low bidder. 
Brian said we have some Land Development and Subdivision and waver requests.  He said that is looks like they are going to move ahead with the 3rd Street development townhouses.  
Brian said there is a Zoning Hearing Board scheduled for December 16th for Auto Zone to discuss their decision regarding the conditions the Zoning Hearing proposed regarding the request for a variance for the rear yard.  Brian said that 208 West Center Street will also be at the meeting regarding the existing nonconforming home occupation.  Brian said the new owner has his workers living there so it fell out of the realm of home occupation.  
Brain said he discussed the citations with Attorney Karasek regarding 59 and 61 North Lehigh Avenue. Brian said they have a resolution with 61 North Lehigh Avenue.  He said that 59 North Lehigh Avenue is still an issue. He said they were send multiply enforcement notices. Brian said he and Attorney Karasek went over the citations and will meet with Magistrate Schlegel to determine how he wants to do the citations.  Brian said he will meet with Rich and Randy to see what has to be done at 61 N. Lehigh Avenue and take a look at the sink hole.  

NEW BUSINESS
	
1.	Dave Valley said that Lucy Flinn will not be renewing her term with the Park Board.  He said Mr. Stasak submitted a letter of interest to fill a vacancy for the Park Board. Dave said he wants to make a motion to accept his application.
	On motion by Dave Valley to welcome Robert Stasak on the Park Board and seconded by Joe Weaver.
	Dave Hess stated that Lucy’s term is not up until December 31st, 2015 therefore we should wait until next month to appoint him.  Joe Weaver said there is someone on the Board that has been a no show for months.  Attorney Karasek stated that he will look at into this matter.  That member will be contact to ask what her intentions are in regards to continueing to serve on the Board.

2.	Mayor Shoemaker said he spoke with Phil Bell, who showed interest in returning as the Animal Control Officer for the Borough.  The Mayor said that since the Borough is not interested in going with the Slate Belt Council of Government we should consider Phil Bell.  The Mayor said we should not bother the Slate Belt Police with calls regarding domestic animals.  Attorney Karasek said the Borough, if they want to consider this, can invite Phil to a meeting, state his intensions see what he would charge, what he will and will not do and, let the Borough know where he would house the animals.  Mr. Bell will be invited to a meeting.


OLD BUSINESS

1.	Estate of Davey Real Estate – 61 North Lehigh Avenue 
Attorney Karasek said the Borough can now clean up the property.  He said to keep track of time, labor, material and any other expenses the Borough might have so he can file a municipal claim against the property.  He said to date, the mortgage company has not begun the foreclosure process.  Brian said the Borough needs to fill in the sinkhole, clear the yard and, cut down the vegetation.  Brian said that it is half of double so we need to be conscious of where the property line is and not go onto the other property.

	On motion by Jon Faust to have the Borough Public Works Department clear the exterior of the property and fill in sinkhole at 61 North Lehigh Avenue and seconded by Alex Cortezzo III.  Roll call taken.  Motion carried unanimously.


2.	Auto Zone Land Development Plan 
 Attorney Karasek said that Brian was going to check with the applicant to see if they would be willing to extend time with respect to approval of that plan. Attorney Karasek said that if they have not met all their requirements by the next work shop meeting, he would recommend that Brian consider denying the plan based upon the outstanding items of the Borough Engineer Review Letter.  He said he would like this on the agenda for the December 22 workshop meeting.  Brian said that he did send them an e-mail explaining that official action needs to be taken by Borough Council by December 25th.   Brian informed them that we are requesting an extension by them to be granted to extend the time for official action and if not received by them, prior to the December 22nd meeting, Council will deny it based on the Engineer Review Letter.  Brian said a copy of the Review Letter and Extension of Time was included in their e-mail.  

3.	Property Maintenance Code 
Attorney Karasek stated that Council has the Nuisance Code that covers the exterior of houses and that can be used to assist with property such as the Davies property.
Attorney Karasek said he received a call from the County Agency on Aging, in response to the letter he sent stating that there were issues where the agency was called to various properties. Attorney Karasek said he did not know the address of the properties in question and referred them to Louise Firestone.  Louise confirmed that the addresses were forwarded to the agency.
  
4.	Fairview Avenue
Joe Weaver question the street condition of Fairview Ave, he requested that the Borough plan to do repairs in 2016.


	On motion by Tony Curcio to adjourn the meeting of December 7, 2015.  Council agreed unanimously.

The meeting of December 7, 2015 adjourned at 8:56 p.m.




			__________________________________
						  Louise Firestone, Borough Administrator
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